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DETAILED ACTION 

Receipt is acknowledged of amendment and remarks filed on 10/25/07. Claim 6 has been 
canceled as per applicanst amendment dated 10/25/07. Claims 1-5 and 7 are pending in the 
application and the status of the application is as follows: 
The following new ground of rejection is necessitated by the amendment. 

Claim Rejections - 35 USC § 112 

Claims 1-5 and 7 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. This is new matter rejection. 

There is no support in the specification for amended claim 1, which recites that hair 
styling gel and conditioning gel comprising shear thickening properties enabling the 
viscosity of the gel to increase with an increasing shear rate " comprising components A, B 
and C. 

In accordance with MPEP 714.02, applicants should specifically point out support for any 
amendments made to the disclosure. 

Claims 3-4 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. This is new matter rejection. 
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There is no support in the specification for the expression" polyvinyl pyrrolidone". To 
obviate the 1 12, first paragraph rejection, claim 4 was amend to recite "polyvinylpyrrolidone". 

Applicants in the response dated 10/25/07 point out that use of the term vinyl pyrrolidone 
polymer is clearly understood by those having ordinary skill in this art to specifically refer to 
"PVP" or "polyvinyl pyrrolidone" and as a result, the term "polyvinyl pyrrolidone" has been 
added to Claim 4 as a known equivalent to the term "vinyl pyrrolidone polymer. 

In response to the above argument, there is no description in the specification for 
"vinylpyrrolidone polymer". Vinylpyrrolidone polymer can be homopolymers of 
vinylpyrrolidone or copolymers of vinyl pyrrolidone. There is no description in the specification 
for vinyl pyrrolidone. Vinyl polymer is not clearly understood by those having ordinary skill in 
the art to specifically refer to "PVP" or "polyvinyl pyrrolidone". See U. S. Patents 6,346, 600 
and 6,829, 843. See patent *600 at col.2, line 34 to col.3, line, which substantiates examiners 
position. 
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sfccificaliy. p<)l>'(vuiyipyrf<jlidonc) mA^os i vinylpyrrtsU- 
dime ci:j|x>lynicf. 

Tbt^ po]>'{>'uiylpyfroitd<mcs) is a compcnincf of ix^rtccAl 
) |hfm^J$a 0) hejnw; 



(whet c in ft in an iiiie^ef) Mii\ is ^shmiocd by poly'intriziiig 
vinyl.p\m'<ljck>rK: by my maiboti as mentioned liclctw. 
Vht^ visiylpyrrolidoDs c<;'|x>lyrrief is a co}x>lym«ri>l' wJikh 

witixilyiiwisvaj^k' ilxMcwiiii. llie tx38iii:imimci lii be ytypiixiy* 
inctfi/»d with vinylpymMirtoiic is noi cs$iwtaUy limitcA but 
sfjccUic- examples thcrce^: ijKhKlc-: 1) (m>eih)aary'1a5c^ cs^s'fs 

eihyl (0>eitsliJcryt*ic: 2) lsrHiiH)acryb:mi«k Ami ckrtVitivtjt 
ihcfClVoisi -Siicli as N-mc?rKiaK"?hyl((3icih)i)€rylimidc» 
N-racfiaoeliiyU mtihjattylismide. and N,N-dimci;byl(nfictls) 
^ccylamide; 3> baste uresattirat^tJ mcsiaQ3nen& smcIi *s dim- 
eihyl«njimt<Jlbyl (meih)3cryUiCj, {|iin(!<hyb.iii.fr>o«)hiyi(nicih) 
Acryiamiffci. vii5yipyriidbc> JiisS x-byHmiilawles iJ0 shclr 

vitH'llbifiii&inJde, vSii^iai^uii^iijt. i^J^A viiiyloxsiyxsJidkHiie; 5) 
«ucb^f:^>i-|^^'^u;p-Ci:uiUtidDg yo^tuifi^d moisoicifi^ aids as 



•3 

(mcihUcryliv acid, ilacaaic ^id, malcic acid, aiid l^umiri^ 
acicl; ft) UiiSaSiiriiltd aniiydnjisi!) $>i£:H iiS makl^c aiil»;^«<3riili: 
diul i^ldisrniic- Arshvdr'idii; 7) \'myi tiSltri Slich viisyl HC<;f.ht£ 
iitd Vjuyl }«(iisjc»tialu; ^i'Msyk^^lliylvuii; C£fiii(niil£ atk deiiv^- 
livx?* ibcfcfKfsiJL 9} «yfc^c :&n»dl dciiv^alivcsi UscfelVoQi; JCi) .% 
Z-mlkmbfl U\-\ttUy4K'ryht<it^ ami <kriv«Uvcs ibsi^ffCKii; 11.) 
viRylsfiuiroRit add aiicl denValivtjt, rbcixJhim; O) vifiyl 
ci^cr^! j^cti ruL'thy) viiiyltiiitir. virsyl cittt?, gndbuiy) 
vliiyl cthffr. 5f»d (>3e!lns such as cthylcsic. pJO|rylc«c-, 
oaetie, ifld fetiiadicnc . Aimttsg ihci* groups o( ciomuft^aicjs.. k 
pi^riiailtifly, groups i>~8) arc Cawablc, Cor cx,impk. In 
respect lo ihc CDpf^lymmv^^ibnity wiih vinylpyrroiidonB-. As 
to Hie? ^Tcwe t5cwTnorM.>nien!i, ^imly ono kind may be ti(>|»r)}y* 
n)i^d2)L'^ Willi ^'sijylpyiKilMi^tfik:. <» auy sislx!ute: of EVrO c«i 
tWit ktndi» or coi¥icjDCfiii<!fs muf \yt CK'^iOlyiue^iized vsritl) i* 
viRylpyirolwStSi©. 



See also U. S. Patent 6,829, 843 at col.2, 11 1-38, which teaches that 
vinylpyrrolidone polymer can be a homopolymer or copolymer at cor.2, 11 
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viuvlpyrralidmc p;^]vT«t'r iaHa a drying tower atisng i -diac 

3,ij:i!rni^f;r ind the a dn'iiSj^. 

ibly tctriuidrtt itt le^iii 2C^ hy weight (bi^s^iit^^ n^fifcit^tl 

■aminoj^ik^^csic/ of *cf>ik «ciJ (fee' es^s-fl^lc- dkuisvi^^mie^- 

mcmriCs^teT fjf acryliic add git'^Kil^. mc^cteaer off imeih* 
i-co'lii* »c3d *n5J (for exftnijpl:* hytiroaij^fi'ifeiyl 

:3i£th:it:ir{aleK JilkaJt tsicljl of &cr>-Hc acid, &lk«U ssi^t&l 
»a!l irx^hacn-lk- acid. storrKJciiurs isali csf ics-ylic actrf^ 
snisniijigum sal! a£ iiiTctbaaylsc acjjd. cusij^ruiry s^imiu'nitjni 

tdfl^ ^p*!ieMV aanimiko? iOT|K>^.nfl di^^ib^talaosi- 
cihyl edscr. 'fll^ftH mmt of vin0 <fif?l..fnn;k; gmrpo- 

!ifisai!i:«ik scid, tSitHiStUj^'^llfemal.'ii, vir^l s^lsk;, ^mfi 
N-v-kfji^fD^Mijjide. N-vbfkt)srt>j5Jii4£n, !S-vi:j3)%-^{tia^:?>:k, 

^y^M <li*%r etb<?r, 



Therfore amending claim 4 to "polyvinyl pyrrolidone "is new matter. 



The following rejections are maintained for reasons of record. 

Claim Rejections - 35 USC§112 



Claims 2 and 4 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 



with the written description requirement. The claim(s) contains subject matter, which was not 



described in the specification in such a way as to reasonably convey to one skilled in the relevant 



art that the inventor(s), at the time the application was filed, had possession of the'claimed 



invention. This is written description. 



This is a "written description" rejection, rather than an enablement rejection under 35 



U.S.C. 112, first paragraph. Vas-Cath Inc. K Mahurka, 19 USPQ2d 1111, states that applicant 
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must convey with reasonable clarity to those skilled in the art that, as of the filing date sought; he 
or she was in possession of the invention. The invention, for purposes of the "written 
description" inquiry is "whatever is now claimed'' (see page 1 1 17). 

The description requirement of the patent statue requires a description of an invention, 
not an indication of a result that one might achieve if one made that invention. See In re Wilder, 
736 F.2d 1516, 1521, 222 USPQ 369, 372-73 (Fed. Cir. 1984). Applicant fails to adequately 
describe, hair styling polymer, wherein the hair styling polymer is "vinylpyrrolidone polymer". 
Specification also does not describe vinylpyrrolidone polymer. Are these polymers 
homopolymers or copolymers? Specification does not describe or exemplify one species 
belonging to this polymer. 

The disclosure of a single disclosed species may provide an adequate written description 
of a genus when the species disclosed is representative of the genus. However, the present claim 
encompasses numerous species that are not further described. One of skill in the art would not 
recognize from the disclosure that the applicant was in possession of the genus drawn to "hair 
styling polymers, where in the hair styling polymer is **vinyl pyrrolidone Dolymer ". 

The description requirement of the patent statue requires a description of an invention, 
not an indication of a result that one might achieve if one made that invention. See In re Wilder 
736 F.2d 1516, 1521, 222 USPQ 369, 372-373 (Fed. Cir. 1984). Accordingly, it is deemed that 
the specification fails to provide adequate written description for the genus "vinyl pyrrolidone 
polymers" and does not reasonably convey to one skilled in the relevant art the inventor(s), at the 
time the application was filed has possession of the entire scope of the invention drawn to "vinyl 
pyrrolidone polymers". 
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Response to Argument 
Applicant's arguments filed 10/25/07 have been fiilly considered but they are not 
persuasive, 

Applicant argue at page 11: 

Furthermore, in regard to the Examiner's objections to the terms "vinyl 
pyrrolidone polymer" and "vinyl pyrrolidone terpolymer", the Applicants have amended 
Claim 4 to specifically define the component intended by the present disclosure. In this 
regard, the Applicants use of the term vinyl pyrrolidone polymer is clearly understood by 
those having ordinary skill in this art to specifically refer to "PVP" or "polyvinyl 
pyrrolidone". As a result, the term "polyvinyl pyrrolidone" has been added to Claim 4 as 
a known equivalent to the term "vinyl pyrrolidone polymer. 

In response, there is no description in the specification for "vinyl pyrrolidone 
polymer "being PVP or polyvinyl pyrrolidone and this term is not understood by one of 
ordinary skill in the art to be PVP. Specification fails to define the scope for " vinyl 
pyrrolidone polymer" since this term can be homopolymer ( PVP) or copolymer, in 
which case one monomer is vinyl pyrrolidone and the other monomer can be acrylate 
esters or acrylic acids or vinyl esters or vinyl amides. These are just a few monomers. 
Therefore claims do not comply with written description requirement. See above for new 
matter rejection regarding "PVP". 
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Claim 4 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

The terms "vinylpyrrolidone polymers "is without metes and bounds. Recourse to the 
specification does not define the scope of this expression. 

Response to Arguments 

Applicant's arguments filed 10/25/07 have been fiiUy considered but they are not 
persuasive. 

Applicanst argue that the claims have been amended since the use of the term vinyl 
pyrrolidone polymer is clearly understood by those having ordinary skill in this art to specifically 
refer to "PVP** or "polyvinyl pyrrolidone". 

There is no description in the specification for "vinyl pyrrolidone " polymer and a person 
of ordinary skill in the art could not interpret the metes and bounds of claim so as to avoid 
infi-ingement. 

Claim Rejections - 35 (JSC § 103 

Claims 1-4, and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of U. S. Patent 6,297, 203 (^2030 and AKZO NOBEL Technical Bulletin (6/2002). 

Patent '203 teaches hair styling compositions. See the abstract, see col.5, lines 53-54 for 
the preferred zwittreionic surfacatant, which is claimed Cocoamidopropyl betaine, see col.l, 
lines 60-65 for the concentration of the surfacatant, see coL8, 11 35 through col.9, lines 17 for the 
hair styling polymers, see col.9, lines 30-35 for claimed perfumes and preservatives. Patent at 
col.9, lines 46-60 suggests adding thickening agent. See also examples, for the claimed 
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ingredient B, hair styling polymer Luviquat, fragrance and thickeners. The difference between 
the patent and the instant application is patent does not teach ingredient (A) claimed and also 
hydrogen peroxide. However the technical bulletin specifically teaches (A) along with hydrogen 
peroxide. See page 1 , wherein the bulletin teaches ingredient A as a thickener in hair care . 
formulations and teaches that this ingredient provides conditioning properties. The bulletin also 
teaches that the thickening effect can be boosted by adding synergist like perfume oils. See page 
2, for the combination of ingredient A and hydrogen peroxide. 

Accordingly, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the compositions of patent '203 and add the ingredient A and 
hydrogen peroxide expecting beneficial effect to hair. One of ordinary skill in the art would be 
motivated to add the ingredient A and hydrogen peroxide with the reasonable expectation of 
success that the ingredient A is a thickener which provides clear solutions and also provide 
conditioning properties to the compositions, which is beneficial to the consumer. This is a prima 
facie case of obviousness. 

Response to Arguments 

Applicant's arguments filed 10/25/07 have been fully considered but they are not 
persuasive. 

Applicant argues: 

"First of all, patent '203 teaches a styling shampoo incorporating a plurality of 
ingredients. The Examiner, without comment and without any realistic basis, has selected 
one of the numerous ingredients fi-om the teaching of this prior art reference for being 
combined with a totally different and unrelated ingredient, which is not in any way 
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equivalent to the compounds defined in the cited patent. Furthermore, there is no teaching 
or suggestion in the cited patent or in the cited Technical Bulletin which would lead one 
having ordinary skill in the art to combine the two components as asserted by the 
Examiner and, in addition, no suggestion regarding the quantity of each material to 
employ." See page 9 of remarks. 

In response patent '203 teaches styling compositions and at coL5, 11 25-54 teaches 
amphoteric surfactants in to the compostions and at lines 53-55 teaches the preferred 
surfactant, which is Cocoamidopropyl betaine. See below for teaching at col.5. 

A\':j:rierif::«tiic siirtacianlH «n.iiiat>ie ror use m tm siyimg . 
.!£hanipifK> conipoj^slioii are well known in ihe arJ. Preferably ^- 
llie zwiitencujic xoirfisciiinLs are usic'd in cmnbimikm wilh itve .j 
' anionic ?>ttrfac1imLs described licrcin, iind include I hc5t>c ^m- 
facianls hmadly dcscnbc^:l as derivaU\x.s of a lip ha lie quu- M> 
icroary aramoniiini, pbosplKmiiim, and sidfoniuni 
com[K)tiD(is, itt whicti ttee aliphatic r ^ic^als can be siraighi or 
btmQhiid ^mn^ and wher<:ia om ol: lh« aliph^ilic siilssiitu- ^ 
enl& a>rttaiti;ii^ fttoni dlK>y{ 8 u> ulxmt 18 carbon tiKmii^ and one 
auiiaiiis an attiouic group mch as cartioxy, ^lfbfmit% 35 
sulfate, phosphate or piiaspho-n ale, Nonliriiiting cxufTipks ^ 

liable xwilicf ionic surfadanis arc the bciaiocs inchicliiig 
liie high JilVyl iictaines, such a>ci5 dimtithyl carboxym- 
cUiyl bctaioc, cocoainidopropyJ b^^iaine. c<K?ol>el4iiDc, huryl 
ainidapropyl bciakic, oleyt bctatnc, huryj dinitsJbyl caf* M> ^ 
biixyineihyl l^eiairie, lauryl dimelliyl atpha^ariioxyeihyl 
bcijitnc. ceiyi dirnt'thyl car!?t>3cyrneihyi beiaiitit?, lauryl bis- 
(2'li^'cirdx7eihyl) CiirlH>xyrtteihyl beiaine, i^iearyl bis-<2- 
hy(lroxv*propyl) cartioxymcthyj bciainc, olcyl ctiincthyl ^ 
garoma-cnrboxyprfsipyl be I nine, and laaryl bij>-(2- 4^ ^ 
hydroxypfopyi)alpha-c*itt)oxy«iihyl b^jtauK:* iTic sijUVj^I^^- ^ 
iftifics nuy he represented by coco dimethyl sulfopropyl ^ 
bciame, sieitryl dimeiliyl siilibpropyi betaine. lauryl dim- ^ 
eihyl sunv>cihyl Ixfiaine, lauryl bLs*(2-hydR>xyelbyl) sullu- ^' 
pfupyj beiaine dnd the like; umtdoiieiaines and 5i> ^ 
anikfjiimirobeiaincs, wherein the RC0MH(CH2).3 nrdicial is ^ 
attached in the nitrogen H\om of the bctsinc are also usjcful ^' 
in this invcmjc>n» Mmt preferred for ii.sc hetxrin bi^ocoami- 

4^nnrnnvl tviiainr. ^* 

Instant application is claiming the same cocoamidopropyl betaine and the range of 
this surfactant claimed is about 3-30%. Patent at paragraph bridging col.s 2-3 teaches the 



range of the surfactant. See below. 



Application/Control Number: 

10/725,182 
Art Unit: 1615 



Page 1 1 



Suiliible antontc suduclams for use iti ihc styling J^hanipoci 
compotfdlioD herein include tlitxse which arc known for 
j§5 in hair care or olhcr pcrNtinal care clcan.5ing c«iiiip(;)5>iiioni». 
Th« concetTiiraiiOTt of tijc anionic surfKiiini m itie sivling. 
shainjpoo C)C^mp»^^iliofl should be ^iigfickn* lo jinovick tlic 



3 

desired cleaning and lather pcrfcirmancc, and generally 
ranges Irofn aboiil 5% to about 511%, p«>l'crablv from about 
6% \o abtjui 3f)%, mim preferably tram ahcmi 7% la ^itXHii 
25%, tmtt jueferably fmm B% to about by 
weight of the coiiipcK^ilion. 5 

The claimed range of the surfactant is within the range taught by the patent. 
Patent at col.l7, 111-1 1 teaches that suspending agents or thickeners or viscosity 
modifiers can be used whcih impart gel-like viscosity to the compositions. See below. 



17 

Oibi^r siiitabk sosfNfadiog agcui^ mny be u;scd in th« 
styling shampcto composiiions, inchiding ibofnc thai can 
impart a geMike viscosity to the composliiojn, sucli as waiter 
soluble or a^lloidally water salable ^>oly£3iers like i;ellulo>;e 
etlieri^ (e.g., r tielhyict llukt^w, hvdmxvtaiyl melhyk-diu lose, 5 
hyr<^xypfO|rylcclitj|o^;c, hydroxypropyl meihylccllulo^ej 
hydroxycthyl cihylccllulr^H' <»nd hydt?r?tcthylccll«b?>c), guar 
gum, polvvinyl alcohol, polyvinyl pyrrolidorgc, hydroxypro- 
pyl guar gum, st^mh and starch dciivaiives, ami oibcsr 
ihicki^ners, viKcxjsjiy modifier, g^il^og agiSBls* etc. Mlxfurt;^^ m 
of ih^'se inat^rtals cuts also be ui^cd. 



AKZO NOBEL product brochure teaches that ELF ACOS T 2 1 2is a thickener. 
The brochure also teaches at page 2 that high viscous formulations are formed using 
ingredient 1 claimed along with hydrogen peroxide aind anionic surfactant. The 
expression "comprising " in the claims is inclusive of all unrecited ingredients. 

Applicant also argues" 

"Furthermore, and of most significance, is the fact that the Applicants 

have discovered that the combination of these two ingredients provide a 

hairstyling and conditioning gel which comprises a unique, unobvious and 
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unanticipated physical property. This unique attribute is the shear thickening 
property which enables the viscosity of the gel to increase with an increasing 
shear rate. The references cited by the Examiner, as well as any other existing 
reference found in the art, fail to teach or suggest the achievement of this unique 
physical property from the combination of the two specific ingredients defined in 
Claim 1." 

In response the expression" shear thickening property which enables the viscosity of the 
gel to increase with an increasing shear rate" is new matter. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT Ph. D whose telephone number is 
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571-272-0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30: 1st Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public. PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JYOTHSNA A. VENKAT/ Ph. D 
Primary Examiner 
Art Unit 1615 
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